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) COVENANTS, CONDITIONS AND reszrIcrzond? 13 qum top
FOR CHARL rr
MALLARD TRACE REC'"""" - ?llaonq

THIS SUPPLEMENTARY DECLARATION macde this the g8th day cf
May ¢ 1985, by John Crosland Company, a North Carclina

corporation, hereinafter referred to as "Declarant®;

WHEREAS, Declarant is the owner of the real property shown on
the map of Mallarqd Trace, which map is recorded in Map Book 2l at
Page 325 in the Office of the Register of Deeds for Mecklenpurg
County, North Carolina, and desires to create thereon an exclusive
residential community to be known as "Mallard Trace™; and

WHEREARS, by Declaration of Covenants, Conditions and Restric-
tions recorded in Book f&id2 at Page /€6 in said Office of the
Fegister of Deeds, the exclusive residential community of Mallard
Trace was created and certain general covenants, conditions and
restrictions were thereby imposed upon Mallard Trace as shown on
the map hereinabove referred to; and

WHEREAS, Declarant has incorporated under the laws of the
State of North Carolina, as a non-profit corporation, Mallard Trace
Homeowners Asscclation, Inc., for the purpose of maintaining the
atrractiveness of the lots, community facilities and easement areas
within Mallard Trace, and for the purpose of preserving, protecting
and enhancing the values and amenities of property located within
the subdivision, and for enforcing these covenants, conditions and
restrictions and the hereinabove referred to general covenants,
conditicns and restrictions; and

WHEREAS, Declarant has deemed it advisable to place and impose
certain conditions and restrictions upon the single~family lots
shown on the above~referenced recorded map and each of them for the
use and benefit of Declarant, its successors and assigns, and all
subsequent owners of sajid lots.

NOW, THEREFORE, DPeclarant Dy this Supplementary Declaration of
Covenants, Conditions and Restrictions, does hereby place and
impose on all of the lots shown on map of Mallard Trace, recorded
in Map Bcok 21 at Page 325 in said Registry, the following
conditions and restricticns:

1. All lots shall be used for residemntial purposes only and
noe building shall be erected, placed or permitted to remain on any
lot other than one single-~family dwelling not Lo exceed two and
one-half stories in height above ground, and a private garage ar
carport for not more than four cars.

2. No fence or wall shall be erected on any building plot
closer to any street line than the building setback lines shown
upon the recorded map, except as provided in Paragraph 5 hareof.
Chain link or other metal fencing is not permitted, except that 2"
X 4" mesh may be used with split rail fencing te contain animals
within the yard. Perimeter fencing shall not have more than fif:
(50%) percent of any of its surface closed as viewed from a point
an a line of sight perpendicular to the line formed by the line of
the fence. A wall constructed of brick or stone masonry and used
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in lieu of a fence is exempt from the openness test. Fencing af a
more solid or privacy nature may De used arcund patlos, wood decks,
or pools as privacy screens.

3. No dwelling erected on any lot shall cost less than Forth
Thousand and No/l100 ($40,000.00) Dollars pased upen costs pre-
vailing on the date these covenants are recorded, it being the
intent and purpese of this covenant teo assure that all dwellings
shall e of a guality of workmanship and materials substantially
the same or better than that which can be produced on the date that
thesa covenants are recorded at the minimum cost stated herein for
the minimum permitted dwelling size.

4. Single~family dwellings shall contaih not less than a
minimum ¢f 1,700 sguare feet of heated floor area, exclusive of
garage, carpart, unheated storage areas and non-living space.

5. ¥o building shall be lcgated nearer than 6 feet on one
side and 8 feet on the cther side of an interior lot line except
that detached garages or carports located to the rear of the
residence may be erected not closer than 5 feet to the interior
side line, provided, no structure may violate existing zoning
requirements and no structure shall be erected on any easement
described within the Declaration of Restrictions. For the purpose
of this covenant, eaves, steps, and uncevered porches or terraces
shall not constitute a part of any building, provided, however,
that this exception shall not be construed to permit encroachment
upon an adjacent lot or upon any easement shown on the recorded map
or plat or described within this Declaration ¢f Restrictions. No
solid fence, wall, hedge, mass planting or other similar obstrucg-
tion exceeding twe and cne-~half feet in height shall be permitred
within the building setback lines shown on the recorded maps.

Any area designated as "Maintepance Easement"™ on any map of
Mallard Trace subdivision hereinafter recorded shall be maintained
by the Mallard Trace Homeowners Assoclation, Inc. as set forth in
the Declaration recsrded in Book §£222 at Page Jj&€L in the Mecklen-
burg Public Registry and the Maintenance Easement Area shall be
used solely for the purpcses set forth in said Declaration.

6. Declarant reserves the right but shall not be obligated to
walve in writing anmy violation of the designated and approved
building locatioen line or either side lot line, horizontal measure-
ment only, provided that such violation does not exceed 10% of the

applicable regquirements and the viclation thereof was uninten-
tional.

7. HNo lot shall be subdivided by sale or otherwise so a5 to
reduce the total lot area shown on the recorded map or plat, sxcept
by and with the written consent of Declarant.

B. No residence cf a temporary nature shall he erected or
allowed to remain on any lot, and ne trailer, basement, shack,
tent, garage, barn or any other building of a similar. nature shall
be used as a residence on any lot, either temporarily or perma-
nently. Mobile house trailers, on or off wheels, vehicles, or
enclcsed bodies of the type which may be placed on or attached to a
vehi¢la, known generally as “"campers™, commercial vehicles af any
kind cperated by a member af the nousehold eccupving the dwelling
on the lot and any boats and boat trailers shall not be parked on
the street or within the front or side street setback lines.

9. HNo vehicle of any type which is abandoned or inoperative
shall be stared or kept cn any let within this subdivision in such
manner as to be seen from any cother lot or any street within this
subdivisicon, and no automobiles or other mechanical eguipment may
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be dismantled or allecwed to accumulate on any said lot. Vehicles
shall not be parked on the sidewalx or within the dedicated street
right-of-way, nor shall vehicles be parked or stored con any part of
the lot not 1mproved £ar that purpose, i.e. garage, driveway,
carport or parking pad. Tnhis paragraph does not preclude
occasicnal overflow parking within the street right-cf-way for
guests or other reascnable purpeses provided that no inconvenience
is imposed on the owners of cther lots within this subdivision.

10. WMo septic tanks shall be installed, used or maintained on
any loct. No wells shall be installed, used, or maintained on any
lot for human domestic water consumption nor shall any well le

"eonnected in any manner whatsocever to the water mains, laterals and
piping serving the dwelling which furnish deoemestic water from
sources beyond the boundarjes of the lot.

11. No noxicus or offensive trade or activity shall be
carried on upon any lot nor shall anything be done thereon which
may be or become an anncyance or nuisance to the neighborhood. No
animals, livestock, or poultry of any kind shall be kept or
maintained on any lot or in any dwelling except that degs, cats or
cther househcld pets may be kept or maintained provided that they
are not kept or maintained for commercial purposes. The number cof
household pets generally considered to be outdoor pets such as
dogs. cats, etc., shall not exceed three in number except for
newbarn cffspring of such household pets which are under nine (9)
months in age.

12. Any single-family dwelling erected on a lot other than a
corner lot shall face the street on which the lot abuts, and on
corner lots single—-family dwellings may be erected so as to face
the intersection of the two streets on which the lot abuts.

13. No signboards of any descgription shall be displayed on
any lot with rhe exception of signs "For Rent" or "For Bale® which
signs shall not exceed two by three feet in size.

l4. No noxious, offensive or illegal activity shall be
carried on upon any lot ner shall anything be done thereon which
may be or become an annayance or nuisance to the neighborhood.

15. No metal carports, metal garages, metal buildings or
metal accessory structures shall be erected on any lot or attached
to any residence building located on the lot. However, one ncn-—
commercial greenhouse not to exceed !(T} square feet may be
attached to the rear of the residence building.

16. (a) Declarant reserves an easement in and right at any
time in the future to grant 3 ten-foot right~of-way over, under and
aleng the rear line of each lot for the installation and mainten-
ance of poles, lines, conduits, pipes and ather equipment necessary
to or useful for furnishing electric power, gas, telephone service,
cablevision or other utilities including water, sanitary sewage
service and storm water drainage facilities.

(b} Declarant also ressrves an easement in and right at
any time ip the future to grant a five-foot right-of-way over,
under and along the side lines of each lot for the same u=es and
purposes get forth in paragraph 15{a) above.

17. Garbage cans shall be kept in a location cutside the
front yard ar side yvard set back freom a public street. In the
event of curbside trash and/or garbage pickup, trash and/or garbage
cans may be moved to the street on the night befcre the scheduled
pickup but all garbage cans must be moved from the street the night
of the scheduled pickup.
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18. Na radio or television transmission or rscepticn towers,
antennas, dishes or discs shall be erscted on a lot. 1In no event
shall free standing transmission or receiving towers or discs or
dishes be permitted. Antennas will be permitted within the roof
struciure.

19. Any driveway constructed in, on or upen any lot shall
have either an asphaltic concrete surface, a cement c¢oncrete
surface, or Brick pavers.

20. 1In the event any home or structure within this
.subdivisian is destroyed or partially destroyed by fire, Act of
God, or as a result of any other act or thing, said damage must be
repaired and the improvement reconstructed within eighteen {18}
months after such damage or destruction.

2l. Each owner shall keep his lot in an orderly condition and
shall keep the improvements thereon in a suitable state of repair,
promptly repairing any damage thereto by fire or other casuvalty.

No clothesline may be erected or maintained on any lot other than a
clethesline lecated directly behind the residence. No lat shall be
used in whole or in part for storage of rubbish of any character
whatsoever and no trash, rubbish, stored materials, wrecked or
incperable wvehicles or similar unsightly items shall be allowed to
remain on any lot outside an enclosed structure; provided, however,
that the foregoing shall not be construed to prohibit temparary
deposits of trash, rubbish and other debris for c¢ollecticns by
governmental or other similar garbage and trash removal units.

22. These covenants are te run with the land and shall be
binding on all perscons claiming under them for a period of
twenty—five years from the date these covenants are recorded, and
successive periods of ten years unless an instrument, signed by a
majority of the then owners of the lots shown upon the subdivision
map recorded as aforesaid, has been registered, agreeing to change
said covenants in whole or in part.

23. These covenants may be enforced by Declarant or any lot
owner or owners by proceedings at law or in equity against the
person or persons viclating or attempting to violate any covenant
or covenants, either to restrain violation thereof’ or to recover
damages.

24, Invalidation of any one of these covenants by judgment,
court order or statute, shall not affect any of the ather provi-
sions herecf which shall remain in full force and effect.

25. Nothing contained herein shall be held ¢r construed to
impose any restricticns on or easements in any land of Declarant
cther than the land which may be shown on the subdivisicn maps
hereinbefore referred to.

- IN WITNESS WHEREQF, John C*osland Company has ¢aused this
isntrument to be executed this the 2 day of Yia
:1986._ LT
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STATE OF NORTH CAROLINA

COUNTY OF MECKLENBURG

This Q.“ day of (‘ﬂ ad . 1988, personally came
before me, ., Q‘ioq { am e ! r who being by me
duly swern says that ne is the VW -2 Pres:oent of John (rosland
Company, that the seal affixed to the foregoing instrument in
writing is the corporate seal of sald c¢orporation, and that said
writing was signed and sealed by him in behalf of said corporation

© by its authority duly given. And the said V. ~e Fre<sideoan+
acknowledged the said writing to be the act and geed of sa:d
cgrporation.
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Notary Public
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Etatn af Morth Caralina, Q_c::.n
ty o Macxlocbu
The foregeing certificate! f‘I Fradshaw

a Notary({ié#} Publig of___ITedell Ceunty zne Stata OL_SoLih Caralina
is && cortified to be correct. Thig_ L3 gay ob e~ oay HEEE
Chartes E, Crowder, Regiter of Deeds, By: e
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